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To the Reader. 


"Hat by the Common Law ef: Zng/and, the Bocy conld not be Arrcfted, 
Imprifoned, ot Utlawed for Debt or Dammages, ei- 
ther before or after Judgment, nor the Lands tSkea in AZuzo. Char. x5, 
* Execution, but the Goods and Cbattels, and the pro- 
firs of the Debtors Lands, by two Writs ordaioed for that purpoſe, an1 
fill in force ; viz. A Fieri Facias of the Goods and Chattels on'y ; and a Zevari Fa, 
of the Corn, and prefent profits that grew upon the Lands. 
And the Reaſon of the Law, that the Body in cafe of Debt or Dammage, (hou! nor 
be detained-in Priſon, was, that the Perſon ſhould alwayes be at Li- 
berty not oaly-to follow his own affairs and buſincls, butalſo to Cork 7nſlit. 2, p, 
lexye the Commonwealth when need ſhould require; nor the poſſeſ= fo. 394. 
ſionof the Lands in that caſe taken away, for that wouid hinder Sir Jill. Fer, 
the following of Tillage and ManufaQture,which is ſo beneficialto Caſe, Cook lib 3. 
the Commonwealth ; which Law continued inviolate for the ſpace | 
of 2;0ycarsafter the age 4 TRA, until the Statuieof Ieit- Weft, x, cap. 11s 
minſter, the 2;. Chap. 11. which firſt gave a Capizs, and Proceſs of 7 
Flawry againſt Fugitives, and fraudulent Accomptants only; Andafter the ſame Sexe 
zute of Weſtn.inFer, the 2. Chap. 13. gave an Elegir of the Moie- 
ty of Lands, which was the firk -4# that made Lands ſubject IP. x, cap. 18, 
to Execution upon a-Recognizance Of I udgmente 
| That afterwards by the Statute of 25 Ed. y, chap. 17. It was 25 Ed. Je Cap, 17, 
accorded that ſuch.Procels ſhould be made in Writ of Debt, and | 
'  Detinue of Chatcels, as was then uſed in a Writ of accomyt, which was indeed a ſhort, 
- but a yery ſharp and cruel Law : yet it 15 to be obſerved, that ſuch puniſhment was noc 
Liven in Debt as in Accompt by that Law. 
That thoſe Laws were afterwards repealed by the general Sta 42 Fd. g, cap. I, 
tuteof 42 Ed.g. which in Judgment of Law declarcd all former or 
ſubſequent Srerure; ( made apaiuſt the Great Charter ) to be yoids Cooke 1nſ. x, Part, 
and holden for.none.. | 
That notwithſtanding-this Golden Law, which reſtored the Peoples Liberty to the 
(all again yet that ſhort interval of time betwixt the ſaid 25. and 
42. of the ſame King Ed. z. (being not aboye 18 years ) had ſo 25 & 42, of £«,z. 
bewitched their minds, and captivated the judgments of ſuch Of- 
” Hcers and perſons as reccived Profit by Impriloned or Bailed Debtors, as Sheriffs, Bai- 
liffs, Scrjeants ax-Mace, Attorneys, Sollicitors, and other Officers and Attendants in 
Cities and Towns Corporate, in ſeveral Offices ( which were newly created and eret- 
cd in thoſe times) with the gain that proceeded by the Fees of Writs, Bayles, ” 00 
lawcics, and ather numerous ways extorted from the perſons arceſted, Utlawed, and 
impriſoned or bailed for Debe, char never ſince could that-evil Spicit be caſt our of the 
generation of ſuch Crafcs men and perſons, { otherwiſe eminently learned in the Lam) 
that for: Lucie ſake) afecr the repeal of To aforclaid crucl | 179n- Lam the evil and 
A. A | | Y0 y2- 
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To the reader. 


unlawful p / ooo ofthe lame unto this day continued againſt all perſons but ihe Peers 
of the Land, | 
Andeiher by miſconſtcuQion, or inadvertency of the true and genuine ſenſe of the 
Common Law it ſelf; And of the ſaid geneial Statute of 42, £d.z. and contraiy to 
thirty AA of Parliament (ince made, in affirmance of the Great Charter of che Liber- 
ties of che People of England, the ſame evil uſe of Arreſts, Utlawries, and Impriſon» 
ment for Debt, and other ciyil cauſes, and the Extent of 'Lands by Elegit, continues to 
this yery day ; to the utter ruine of the Perſons and Eſtates of the Free: born people of 
Eng/and; £10 jtre; uae injure, We humbly ſubmit to you bettes Judgment. 
For redreſs whereof, and in refſpedt that all ſubſequent Stratares whatſocyer, made to 
enthiall the perſon by Arrcſls and Utlawiy, have relation unto the (aid 
13 Ed: x, Repealed and yoid Atts of the 1 th of Ed. the firſt, and of the 25 #d. fo 
25 Ed, 3, andthey muſt by all reaſon be as void as thoſe 4&s to which they are re- 
lated 3 -Tnd for that there is no poſitive Starure-Law in force at this day 
for the continuing of the Capjas and Exigent againſt the Perſons in Debt, and meetr)y 
Civil Cauſes, fince the Repeal of the ſaid Laws, by force of the 42 year 
42 Ed» 3. of the ſame Zd. . 
May it plcaſc all Good people to conſider of the Illegality of Arreſts, Utlawries and 
P xtcnts, as well for the common good of all the Fice- born People of this Nation, as 
for the Priſoners cauſe; That the arc ent L-betty of the perſon may be reſtored, and 
vindicared by Jwfiice, from the Tyranny of thoſe Laws and Times which impoſcd the 
ſaid yoke of /mpriſonment and Yulawry upon the Pcoplc in Civil cauſes. 
And that the ancient and laudable forms for recovering of jufl Dcbts, may be by 
Original Writs out of the Chancery, and for not appearing, a Diſtreſs infinite; which 
coutlc is more beneficial far to the Common- wealth in pcneral, and more remedial 
to the Plainiiff in particular, than cither the Bill of Middleſex, Latitar, Clauſum ſregit, 
Capias,V titgatum, OT Crmmon Atioms ean be ) and alſo that all Judicial Writs may be 
exccured upon the Defendants Lands and goods, by the Levari fatias, and Fieri facias, 
and not by Extent, upon the legit, or Capias ad ſatisfaciendum, upon the Body; ax the 
modern practiſe is, in deſtrution of the Defendant, all Debts and D3 mages recoycredy 
being moſt proper'y, and by Intendment of the Common Law, to be levied upon the 
profits of the Lands, and Goods and Chattels oply, and not upon the Perſon, For ie 
15 now cuſtomary with the Scriveners and Uſurers, although they baye good Lands for 
their ſecurity, and haye had procuration and continuation» and thereby have weakened 
the Eftate of the Borrower; to Enter upon the Premiſes, Impriſon the perſon of the 
Borrower, upon his Bond for performance of Covenants, ot upon- the Covenant of rc» 
payment ; who being impriſoned, his Credit is deſtroyed, and all perſons are afraid to 
dcalwichhim: fo the {aid Vermin hath the Lands, that coſt his Anceſtors 24 yeats 
purchale, fcr 14. which meaſure hath brought almoſt all Land to the ſame Rate, 
This we can prove by a cloud of Wirneſſcs. b; | 
And that all Priſoners for Debt whatſoeyer, may be diſcharged Impriſonment, and 
the Credizors left to reſort to the Debtors Lands and Goods for ſatisfaRion- of their julk 
Debts, and not ſuffer the Free People of this Nation, by walevolent Credirors and op- 
prefſing Uſurers, in Oppoſtcoof the ancient way, and true legal forms of 1»Fice. 
So will the Common Laws revive and flouriſh, the multiplicity of vexatious ſuits be 
abated, Tyllage and Trading adyanced, the Eftates of all perſons preſeryed td their 
Families and Poſterity; malice and envy taken away, oppreflion and wrong reprefled, 
Pcace and Loye cflablith;d in this Nation, | 
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Reaſons offered againſt Impriſonment by «Arreſts, 
por trits of Capias, Bills of Middleſex, 
and Latitats, and common eA tions, 


LL Plees are either Placita Corone, other= 4 LE” 
wiſe called, Criminalia,. or Comma, or ay ay wy NS: + 
other wiſe called Croilia, | 

In all Criminal cauſes whereunto the King was always a party, the Bodies 
of menat the Common Law were ſubjcſt to Ar- 
teſts and Imprifonment, So where the Action was 
vi & armis, a (apias lay in proceſs, and in ſuch caſe a Capias lay aficr 
Judgment, The King might have a Capras pro 
fin?, And where a man was a Debtor, or Ac- 
co nptant to the King, his Body, Goods, and Lands were liable to the cxe- 
cution of the King, 

Mr. Kithin (aith, that by theancient Common 
Law of the Land, the proceſs in Common Plees, 
was Summons, Attachments, and diſtreſs infinite, the Diſtringas being ſuc» 

-  ceſſively diſtant fifteen days one from another, | 

Atthe Commou Law, where a Subject recoyereda Judgment, for debt 
or damages, he could not (except in ſomepartt- 
cular cales,) take the body of the defendant in 
execution, or his Lands; But his Goods and 
Chattels, and the profits of his Lands ; for which purpoſe the Law gave 
two ſeveral Writts, one a Levars Facias, whereby the Sheriff v as com- 
manded, Onod de terrns & catallu, levari faciat,o+c. the other a fiers Faciats 
which was, de bonts & catallis, 

This being the Antient Common Law of the Land, that the body ſhall 
not be taken in execution for debt or damages, 
unleſs it were in ſpecial caſes: The Lord Cook 
ſaith, that the reaſon thereof, was, that the perſon ſhould be at Liberty, 
not only to follow his affairs and buſineſs, but ſhould be ready to ſerye the 
King, and the Country when need ſhould require, 

h cM T Magna 


Sir William Herbz1t- cap. 3. Rep, 


C0 2. Iniu, fol. yg4. 


Kitchin yeforve 4. tit. oma. Bance 


Sir William Herbert Cap. 3, RF: 
(0oke. Inft, fel. 394. 


Cook > A Infitt. fel. 3946 


(2) 
» Wiagna Charta confi rms the Law and uſage 1n this particular ; chap. 29, 
which was mace in the ninth of Zwry the third, no 1224 Which cſta» 
bliſheth ; Qed 1inllzus liber homo Capicttr, aut imprifonet nr, &c. N\ſi per 
ludicium parinm ſuorum vel ver legern terre. 

The firſt A of Parliament that made the perſon liable to an arreſt in 
Comman Plees, was Malbrzage Cap. 23, made 52, Hen, 3, 
&T97n0 1267. whetcby a Capras was given in Accompr, if the 
Accomp:ant had not Lands wheteby to be diltreined, 

The miſchict before this Starute, faith the Lord Cook, 
was, that the Accomptants ſeeking ſubterfuges, did 
withdraw themſelves and became vagrant, flying to ſecret places, ſometimes 
into Forreign Countries, and had no Lands or Tenements, whereby they 
might be diſtreincd : ſo as the Lords were 1n a manner remedileſs, 


By ft minefter 2. Chap. 11. made 13th Edward 


Matbr. cap. 2 1. 


Cook 2.1}, fol, 143. 


WV'eſtminiſter 3: "aÞ--11. C. 2. Ine 


egy tre firſt, Exigent is given againſt Accomptants, 

as Baylifts and Receivers, but not againſt Guar- 
91ans and Soccaoe, as the Lord Cook faith, ſo might ſuch Accomprants be 
committed to Prifon by auditors, being found in arerages, 


There was a miſcheif amongſt Merchants and Trades men, for want ofa 


more ſpeedy recovery of their debts, then the Common Law gave, by rea- 
fon Merchants and Trades-men could not trade without ready money; and 
Merchant ſtrangers were enforced to ſtay here longer then their tradings 
required, for recovery of their debts : and therefore the Statute of e4 for 


Barnel was made the 11th Edp. firſt, whereby a 
Aon Fur. 11. £4, 1. Stat. de Jer. p 


BE s Statute Merchant, was deviſed, and the Body of XN ,. 


the Cognizor made liable, if his moveables were 
not ſuTcient, whereupon to levy the debt, and afterwards the Statute of 
« Mercatoribus made the 13th Edw, 1, adds further ſtrength to this zaw, 
and makes the Body, Goods, and Lands of the Cognizor liable in a Statute 
Merchant, Theſe two Laws were then made for the ſpeedy recovery of 
&bts between Merchants. 

The next Statute was the 25th Edw, 3. cap. 17. which gives 
the likeproceſs in ations of debt, as in Accompt, and in dee 
tinue of Cattle and taking of Beaſts, 

'By the 19th Hen. 7. cap. 9, like proceſs was given in ations 
upon the Caſe, as in aRtians of Treſpals or debt, in the Kings 
Bench, er Common Plees, 


35 Ed. 3. c4p. 17, 


M9, H. 7+ 64Þ, 9, 
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: (3) 

B; the 23th Hen. 8, cap. 14. like proceſs in every Writ 
of annuity and Covenant is given as 1n debt. 

Thus by degrees mens perſons by ſeveral Ads of Pailiament, made in 
the Reign of ſeveral Kings, became liable to arreſts and Impriſon« 
ments, In Common Plees, as namely Actions of debt, accompt, -Dett- 
nue, Treſpaſs, annuicy upon the'caſe Coyenant, 

It is ſaid in Sir » :{liam Herberts cale, third report in the Argument 
upon this Subje&t, Thar the Common Law 1s founded up2N the per= 
feRion of reaſon; and ſurely there be many great and important tca« 
ſons, why the anticnt Common Law ſhould be again reſtored in this 
point, 

Not to inſiſt upon that which the Lord Cook ſays was th: miſchicf that 
introduced.the Capras upon the Statute of Malbridge, which was the 
firft Statute made for ſuch proceſs, which was becauſe Accomptants with. 
drew themſelves out of the power of the Lords, and thercfore the lords 
obtained a Capias to take them where they could findthem to bring them 
to accompt, Now if the accomptants wjtadrawing themlelyes, was a 
200d reaſon for obteining a Capias ; if this proceſs makes Debtors and 
Accomptants more to ooſcure and withdraw themſelves, fo as thcy dare 
not appear to folloyy their buſineſs, or manage. their Eſtites to the bett 
adyantage, thereby to enable themſelves to pay their debts, for fcar of 
Sheriffs, BayliMs, Sergeants, &c. wholy in wait for them, It may 


23, 11,8. ca), 14. 


| ſeem to be a good reaſon, for taking away that proceſs, for whena Sta- 


tvte 13 made to remedy a miſchief; and that miſchief is increaſed by it, 
that may bea ground to take away that Statute, as well as to makeit. 

The grievances which the A of the 25. of Ed, the 34. and othet 
AQts (on which the Writs of Capias &c, are grounded,) have introduced 
upon the people and Subjects of this Nation are ſuch, that they languiſh 
to utter ruine in the execution thereof, as dayly appears by theſe cnſuing 
evils committed upon Arreſts by Capias, Bills of Middleſex, and La- 
FzHAtes. 

Firſt, men are Arreſted oftentimes for pre- 
tending great debts, When 1n truth the per- 
ſons Arreſted may owe nothing, but every 
violence offered, 1s open ſpleen, reyenge, or 
malice : the perſons thus Arreſted, (Whether 
the Action be real or feigned,) if worth one thouſand pound more 
or leſs, when committed to Priſon, are ſuddenly reduced to nothing 

Sh - EP by 


MAR Noble men, younger $51 are 
liable to Arreſts, as others 501 4 Com- 
mon Wri of Cepias, 'Bill of Mide 
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(4) F 
vy vw hich [Impriſonment the Priſoners ſuſtain 
tne loſs of credit, expos'd to cheats, and op-= 


preſſions, by Friends, by Tenants, by Scr- 
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The number of Priſoners inthe Priſons 
of this Kingdom are conceived to be 
This Rutnes moſt men, But 


Ab data ' . - (SOM 

» tafs of cred to all. vants, (Fc, hereft of a'l endeavours, and im- N 076d 
| | 

- | ” ployments, bcſtles the loſs of health, ſepe- ns WA 

rated from Friends, thcir wives, Children, and Familics, 5nd what elſe eden 

an Pye 


is dear to any man, left only-to be buried alive to be tormented with 
the debaucheries ot a Priſon; and their own diſcontents ; by which 1t 
zppears, this weapon ( at the pleaſure of any man to uſe) doth devour 
nd rob the Kingdom of asable, and ave perſons to ſerye their Coun- 


bled (02 
which bj 
ring, MEN 
tishe te 


:ry 1n peace and war, IN any condition whatſoeyer as any other living in 
it, by deſtroying thouſands ofthem in holes and Dungeons, to fatisfic 


otivate intercli, tothe great and unheard of oppreſſion aftd ruine of rome el 
the SubjeR&s and people of this Nation. oy 
Secondly, If the Arreitbe in a Corporation (if a ſtranger ) he mult _ uy 

js endlec 


tacre lyc in Priſon, it not bayled by freemen of that Corporation; And 
if the perſon ſo Arreited will, not lye in Priſon, the Priſoner mult re- 
move himſelf by Habeas Corpus, by which charge and Fees to Priſon- 
keepers, under-Sheritts, Bayliffs, and Sergeants, &c, ( Increaſing in 


a large proportion the debtor becomes greatly diſfinabled f 
of his Creditors. 5 catly dNmnavied ror payment 


Thirdl , If the Priſoner Arreſted, be removed by Habcas Corpus, 
and brought up before the Judges, and be not there able to PUt IN Bail, 


che Priſoner 15 then ſen: aPriſoner to the Kings beitch; or Blece, : (1k 
 fto the Kings-Bench, then mult he lye three Terms, beforethe a. Murder: 
Yarty that Arreſted them, by the, rules of thar Court, is Lad to dee Parts, 
zlare upon what caule of Action the party ſo Arretted is impriſoned, uy 
which time before a declaration is. filed ( 9s it may happen ) will be For 
three quarters ot a-year, tothe deſtruction of the perſon, - thus caulſe- nor 
iefly, and maliciouſly Arreſted, madet 
If committed to the Fleet, there can be no declaration filed againit Serjea 
the Priſoner, unleſs by Habeas COT PH, brouocht up to the Common Kio! 
DES 4 Plces Bar.firft, there to be charged; and whither the A- watt 
TO Etion be feigned or real, the Priſoner hath no remedy at boa 
2!] for ſuch Arreſts, wrong oppreſſion, Impriſonment, breach of Cre- iand 
dit, and damages ſuſteined in his Eſtate (it may be) tothe utter ruine poor t 
and undoing of his Wife, Children, and Family, + | Youre 
Thr ward deber i Deces, Fourthly, the words of the ation for debt, is but 
| : 
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(S) 


a ſurmiſe. and its a moſt deſperate thing for a man 10 be actually impri- 
foned upon a ſurmiſe only. | 

Fifthlyz Arreſts and Imprifonments take away all induſtry and endeay- 
ours frem all men, and by the want of mens Iiberttes, the Kingdom ſt - 
ſtains great damages, the parts and Abilities of mens minds and bo 'ies 
in their ſcyeral capacities, being ſtifled, and buried alive in Dungeons, 
and loathſom Prilons ; wi cress mens Liberties and Inquſtries hath en- 
abled thouſands of men to pay their debts, and raiſe. their Fortunes, 
which by Reſtraint had been very impoſſible ; Impriſoning and immu- 
ring men, fitting them only to have all they have torn trom them, to {a- 
lisfic the extorted Fees of cruel Priſon keepers and their adherents. 

For if a poor labourin2 man, or mean Tradeſman, borrow, or be- 
come engaped for ten or twenty pound, more or leſs, upon his own fe- 
curity, or otherwiſe; by his liberty and freedom to follow his Calling 
or Labour, peraaps earn thirty or forty pound a year, and he thercby 
's enabled to diſengage and make payment of his D.bts, and proviie 
for his Family while he is at Liberty ; but when once Arrclicd, and caſt 
into Prifon, his Credit 1s loſt, his Endeavours in his Calling or Labour 
taken from him, and ſuddenly bereft ot all };e has, and bimlſelt, Wite 
and Children left to periſh by beggary and miſery, which poor man, 
before his Arreſt and Impriſonment, was able, by his Liberty, Labour, 
and Endeavours, to have maintained his Credit, paid his Dcbts, and pru- 
videdfor his Wife, Children, and Family. | 

V'xchly, Arreſts are dangerous in the conſequence ; for many times 


Murders and Manflaughters do happen to the abl {t of men, both of 


Parts, Eſtates, and Qualities, thereby ſubj<Eting them to the Force and 


Rudeneſs, and Vileſt Qlage of the worlt of men, mercilcls an! cruel : 


For Þailifts , Serjeants, and Marſhals men,- regard neither Age, Sx, 
nor Condition or Quality : For that the Arreſts, and: Violent attempts 
made to enflaye men, ſerve only to enrich the Under Sheriffs, Bailifts, 
Serjeants, Catchpoles, and ſuch like, and for the maintenance of their 
Riot, Exceſs, Drunkenne(s, and Debaucheries ; 'for which caule they 


Extort unreaſonable Fees, taking Bribes of all hands,.. buying and ſclling. 
both Creditor and Debtor for their own profit, apprizing, and under- 


hand ſelling, to their own uſes, for the tenth part of the worth of the 
poor Prifoners Goods and Chattels.; So that the greateſt part being de- 
Youred by thoſe Perſons, the Prifoner and his Family is thereby utter]; 

| rulned 
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(6) 
ruined and deſtroyed, and the Creditors, in all things but theic Malice, 
lett alrogether unſatisfied, : 
Seventhly, Great damages are frequently recovered againſt Sheriffs, 
hor Reſcues made, and Eſcapes, as every dayes Experience brings 
orth. 
All Writs and Proccſs in Law are truly intended for Remedy and 
Redreſs, not for Revenge, Opprefſion, and Wrong. And is it not 
monſtrous in Nature and Reaſon, that Man ſhould be allowed a Re- 


plevin to ſave a Beaſt from ſtarving in a pound, and that Man bimſclf 


only ſhould be ut up in priſon, to perith without help or relief ? 
Quere. How the poor borrowed Muney before the At 25 Ed. 3, 
Luere, Whether any perſons be enabled to pay their Debts by being 
arreited and impriſoned, if they haye not wherew lth? 


Tt xs far the-Evils of Middleſex Bills, Latitates, and Capias. 


—_ 
es, 

————— 6. LE 

———— eg 


The miſchief attending the Utlaries, tranſcend 


that of the Capias, Bills of Middleſex, 
and Latitates. 


Tlawed perſons are ſaid to be Urlegars, that 1s, extra Legem poſits, 
deprived of the benefit of the Law, the penalty whereof was 1o 
Great, thatin the Reign of King Alfred, and a good while after the Con- 
queſt, no man could be utlawed bur for Felony, the puniſhment whereot 
was death. 

In Brafons time, and ſomewhat before, Proceſs of Utlary was or- 
cok Inftir, yot. cs, tained to lic in all AGions that were quare vs & 
ne armis, which Bradon calls delia, for there the King 

fhould haye a Fine, 
By divers Statutes fince made, as by the impriſonment of mens perſons 
by Capiar, Bills of Middleſex, Latitates, and Cap. ad ___— 
| Jude- 
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Judgments, hath by degrees erept in, to the alcration of the Com- _ 
mon Laws, in Actions of Account, Debts, Detinue, Covenant, Actions 
upon the Statueof 5 R, 2, and Aftions upon the Caſe, and in divers 
other common and civil 4&ions, ſo Utlawing of mens perſons thereupon 
ha:h enſued, but the miſchicf that attends the Urlawry of mens perſons,do 
much tran'cend thoſe of Arrcfts, and Impriſonments of mens perſons, 
For firſt, By Utawrics, before and after Judgment, the: Debtor 
ſuffers more than in any other thing yet known in England, yea, more 
than by Manſlaughter, or petty Larceny; for in all thoſe things the Sub- 
jets are allow'da Defence, but for this none. In all Courts, and tor ali 
Actions, the perſons concerned mult have cognizince of the proceedings, 
ſomething muſt be committed; but an Utlawry, though ſuppolitious 
and fitions, is ſufficient alone to ſerve the turn for the deſtruction of the 
party Uclawed, The Delinquents in criminal Acts, for ſome caulcs, 
forfeit but Chattcls, and perſonal Eſtates onely, and for thoſe, a pardon 
of Courſe for ſuing out ; but upon Utlawrics the Debtors Chaticls an1 
perſonal Eſtates are wholly loſt, and the real Eſtate ſeized and extended 
for the King ( who 1s not fix pence a year benefited ) nor the Credits; 
one Farthing. The mean profits not being in any part diſcounted for the 
Debt, and yet the Utlawed perſon deſtroyed, and :lſo his Creditors de 
feated of their juſt Debts; if the Debt be ſmall, the Cure is worle than 
the Diſeaſe; if a great one, the Debtor is never able to give 1n Security 
to reverſe the Utlawry, and free the Extent upon the Utlawrz, but pe- 
riſheth inevitably ; and not a penny of the Debt leſſencd to the Creditor, 
- Or abated to the Debtor, nor the Kings Majeſty above five ſhillings, or 
ten fillings a year enriched, and that conſumed in Fees alſo. | 
Secondly, The poor Uilawed Debtor can neither ſue for, nor rc= 
cover any Debt or Rent due to him, or try-any title for recovery of any 
Eſtate, or let any Leaſe, or make bis laſt Will and Teſtament, or do any 
other act to help himſelf, or his Family, after his death, neither can the 
Son reverle the Fathers U:clawry after his death ; ſo that once utlawed 
after Judgment, or otherwiſe, and the whole Family, is ruined for ever: 
and none but Sheriffs, Bailiffs, ſuch like, and their officers, one farthing 
the better.Neither can the Utlawed perſon ſue or implead his Oppreſſor: 
49,7, 17. 3.3; All for Debt (whichis no crime)& yet criminous per- 
ric, Sec. 197. ſons are not ſubjetto, or oppreſſed with ſuch mercileis 
Sr mg %* extremities, Neither is it poſſible for, or in the ſoxer 
of 


(8) 
wot any man, how provyident, or clear from debt ſoeyer, to prevent, or free 
him'elf from this ſnare, and pitfall of deſtruQtion, 

Thirdly, A Ward might call his Guardian to accompt, and waspri- 
-viledged from being ſued in other Courts, and had proteQion both of 
his Perſon and Eſtate ; but here is no accompt for p:ofi:s, nor Right for 

Wrong : No proteion of perſon, but Opprefſion in all, 
18 Ed 3, and bar''d from a'l Relief and Remedy ( even ſo much as 
DN ED 365. to complain) ſo as the miſchief of the Utlawry incompa= 
rably tranſcends the Ceptas, in that the Capzas attaches the 
Perſon only, the Utlapyy Bodv, Lands, and Goods, 
Foutrhly, If two or three joyn to lend an hundred, or a thouſand 
pound, more or Iſs, toa third perſon, and one of the Cre- 
Sir oim Matches ditors Utlawed ( though perhaps unknown ) the whole 
SUE: Debts forfeited to the King, and the Debtor can pay nei- 
ther of the three, or two, which lent the money, ſo as © 
toeſe that are not Utlawed, have loſt their money, and fortcited their 
Debt, as well as he that is Utlawed. 

The like for Tenants in Common; if any of them are Utlawed, the 
whole Eſtate of the other Tenants becomes forfeited, and ſcized for him 
trat's Utlawed, and the other Tenants not Uclawed ſhall have no reme- 
dy, nor can reverſe the others Utlawry, being none of theirs. And any 
man may be Utlawed upon pretence of Deb:, Detinuc, or Treſpaſs, whe 
ther true or falſe,and neyer know of it: the Uclawry may be undiſcovered, 
and the perſon dye wander that danger,to the deſtruction of his polecr ity 

Fiithly, Forfeitures by Utlawries go to the Crown, without bene —_ 
to the party, whoſe ſatisfaftion the*Law intends and the parties thus 
Uclawed, are without remedy againſt the party that doth the wrong, and 
without relief ag to the King, for forfeited goods and chattels (tf not ex 
gratia, beſides the injury done in Fleecing thoſe Goods by Bailiffs, and 
their Under (heriffs, whoſe ſhares are the oreateſt proportion of ſuch for= 
fcitures,, by which his Majeſty loſeth a Million of pounds yearly, and the 


people ruined. 


Sixthly, Utlawries brings the Free- houſhoulder that his Free- hold 1S 
under Seizures and Extents, and is exceeding chargeable to plead unto, 
and to reyerſe : And the uſe that is made of 
Forfeitures are the Kings, Seiſyres and Extents thereon, is known to be 
PEEL 5 LEE 4 + «ittle available towards fatisfation of Creditors 
4: Aj ntgs,s H.5.09. their juſt Debts, but abſolute deſtruRion ” 
tne 
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the Utlawed perſon ; the parties utlawed may be ſucd, but cannot fue for ; / & 
his own, Utlawries being diſablements in Law, Ir's hard to pay where Fd 
. Man cannot recelye. 

| Theſe miſchiefs, by the corruption of practice, haye crept in under 
this At of 25. E, 3. notwithſtanding upon complaint of the ,,.,, . 
people, in the 44th year of the ſame King Edward the 3d, Ed.;: repealed, 
it was repealed, and the Subject remitted in their former qewrh,g- 0 
right, according to the Common Law, and Magna Charta, King. 
ſaye only to ſuchas were Accountants to the king. 

It is not unknown to all Judicious, That by the Com- Od 
mon Law of this Nation, no mans perſon could be arreſted p53 Sos 
in Debt or Detinue, &c. The Lands, Goods and Chattels 3-12. 
of the Debtor were only liable ro Execution, which the TE #* 
Law allows for ſatisfaction of Creditors ; and tormer times, in caſes of 
Debr between party and party reſted thereupon: the perſon of the D<b- 
tor being in ſtrict impriſonment, payes not- the Debt to the ©Treditory 
but moſt times ſatisfe the malice of the Creditor onely. And it-cannot 
be denied, that the Lords now living, and as Peers, free from 4irelts, yet 
pay their Debts out of their Eſtates, as well, and better than ſuch as are 
Priſoners can do ( which very Preſident obvious to all ) makes it ap= 
pear, that [mpriſonment neither adyantages nor prejudices the Creditory 
but ſeryes only to enrich the Prifon-keeper, and by him the Priſoncr ts 
ruined, The fore-going Miſchiefs, Trouble, Loſs, Oppreſſion, and 
Dammage conſidered, which doth daily happen by Bailiffs, Serjeantsy 
and the like, to the enſlaying and oppreſſion of the Subjects, and all derie 
ved from that Act of 25 Ea. 3. and how pregnant the preſent practice 
15to the known Laws of this Realm. It will plainly appear, 
that this one Nation is impoveriſhed yearly by Sheriffs, 
Bailiffs, Serjeants, Marſhals-men, Proceſs-makers, Habeas Corpur, Day 
Writs, Rules, Writers, Keepers, Wardens, with bribing Sheriffs and 
their Deputies, and Bailiffs for intelligence, and forheating of Arreſts 
and Proſecutions, beſides the perſonal injuries put upon men of all con- 
conditions by theſe Tormentors, more than one Million of pounds year- 
ly in ready coin, for which the Creditor is not the better one penny ; 
which were better diſpoſed of, and paid for the defence of the Nation, 
and payment of Navies, &c. 

Ia (hort, that this practige now on | © uponthe C4p445, Bills of Is 

66x 


Malby, 


es (!o) 
 llifee, Latrtates, and Uzlaries, may bethe more triumphant, to the enfla- 
"Ying of all, it ſpecks thus ; | 
Utlaw a Noble-man, and he is made incapable to fit in the Houfe of 


Peers, untillche Utlary be revers'd; and may be Arreſted as a commor, 


perſon, being Utlawed ; and all his Goods and Chattels forfeited,and ay. 
prized by eyery Under- ſheriff, and fold ; andbrings his real Eſtate unge: 
Extent, | 

Utliw a Clergy man, of what Degree or Qualification ſoever, and 
their Living, and perſonal Eſtates are both forfeited together ; and by 
any Under-(heriff ſold as aforeſaid, if it be in his Bailywick, and his per= 
ſon impriſoned, it arreſted, 

Utlaw a Gentleman, and it's the ſame, his Perſon and E ſtate, bothreal 
and perſonal forfeited, and himſclf, if arreſted, a Priſoner, | 

 Utlaw any Lawyer, and he is made uncable to plead at Barr, his perſon, 
if arreſted, impriſoned, and his Eſtate, boch real and perſonal, the one 
Extended, and the other Forfeited. 

Uclaw any Citizen, 1*:h in ſtock, as a Merchant, Jeweller, Goldſmith, 
or any other eminent Tradeſman ; what he hath 1s forfeited, and, himſelf 
a Priſoner, if arreſted. | 

All men may be Arreſted, and Utlawed, under. fejgned: Actions, by 
created and ſuppoſitious-names, to their utter undoing, and never find 
out the Plaintiff, or the Attorney, to recover their damages, 

Now the freeing, difcharging,. and i.tting at liberty all Priſoners now: 
in Priſon, and under reſtraint for Debt, and the Repealing of this AR, 
and all others of 25. Edw. 3. And the taking away of all Arreftsand Ut- 
lawries, and. the ſad Conſcquences and Effe&s; ſo much: contrary to 


AlagnaCharta, Petition of Right, andthe Common Lay, elder than both. 
is the matter aimed at, and humbly prayed for ; that ſo the Subje& may. 


beremitted, and reſtored to their former Laws, ab Origine. 
And it's no new thing, when the continual repealing in all ages, of di- 
vers Statutes, When. found inconvenient, or againſt the Common Lay;. 
makes 1t manifelt, 
( Tenure in Villinage.. 
| Mortmain on Abbies.. 
As Knights Templers, and St. /obzs. | 
| Biſhops Courts, for being burdenſome and chargea3 
t - ble to the people 8000 per annum. 


| And 
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And that it may be'EnaQted in the future, That-no Perfon whatſoever 
ſhall be Arreſted, or Utlawed, for any matter or thing whatſoever (not 
criminous) inthe At of 25 Ed, 3, and other Acts contained, for the 
avoiding the manifold miſchicfs aforeſaid ; and that which 1s gene- 
rally introduced upon the whole Nation, The decp ſenſe his late Ma- 
jelty { of ever bleſſed memory ) had of his peoples ſufferings, occaſ1- 
oned by the Writs and Proceſs, as aforeſaid ; made his Majeſty intend to 
haye recommended the enlargement of Priſoners for Debt, and the 
aboliſhing of all Arreſts and Qtlawries for the future, ro the then Parlta- 
ment, could he haye received any recompence for the remitting of 
Forfcitures, and other profits arifing to his Crown 3 which by an Act 
kg tendred to the Honourable Houſe of Commons; 15 provided 

or. 

How much terror and ſorrow. of heart the People and Nation 11 
general lye under, who now hide themſelves, and languiſh to death, un- 
der the tear of Impriſonments and Arreſts conſuming all their For- 
tunes; not daring to ſhew themſelves, to manage it to their beſt ad- 
vantage, toward the payment: of their Debts, or otherwiſe, for fear 
of Sheriffs, Bayliffs, Serjeants, Marſhalls-men; Priſon-keepers, ec. the | 
<ubjecs and their Poſterities by this means being born Slaves, tla- 
ble to all Arreſts, Impriſonments, and UL.lawries ; and on: all acci- 
dents to Begoary and Bondage, at every mans will and pleaſure: On 
the contrary, upon the paſling of this AR of Grace, depends the good 
and: welfare of the People, the whole Nation being manumitted, and 
enfranchiſed in their Perſons, reſtorcd in their Laws, ſecured in their 
Eſtates, and of a baſe and ſlaviſhh Nation, made Noble and Frce, as 
they wete before the Act of 25th Edp. ;. other Acts was had.) 

To conclude, If Traytors and Felons of all ſorts, expect remiſſion 
and pardon of their Offences , upon the bleſſed reſtwrition"of- his 
Sacred Majeſty, how is it to be doubted, but that the good Subjects 
of this Land and Nation ( not criminous ) ſhall find remedy and re» 
dreſs; and be Relieved from their ſad and lamentable thraldome 
and bondage ; eſpecially when the known Law of Equity aftords the - 
Creditor ppwer for the Recovery of his juſt Debts, upon the Deb- 
tors real and perſonal Eſtates; which is at the diſpoſe of the Cre- 
ditor for his ſatisfaRion, And this one AR of Grace will be ac- 

| | \ counted 
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counted by all good men and their polterittes, a ſufficient recompence 


for all the SubjeRs paſt ſufferings ; being the greateſt mercy that eyer 
King of England extended to his Subjects l:ince they were a Nation. 


PY 4 - 
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FINIS. | 


"TT + Oppreſſion by a Multitude of Attorneys, who have a Liberty 
by vertue of their Priviledge, to ſue all people Frank, and can put a | 
hundred in one Writ, and thereby hold them to ſpecial Bail, let the cauſe 
* + ofAcion be whatitwill ;\ Bywirtue' af which ſaid Priviledge, they ru- 
Ine thouſands per Annum. Tn OT 
They have their Law proceedings Gratz, and yet make the poor peo- 

ple pay full charges, as if they paid all charges themſelyes ; which great 


profits incourageth their aforeſaid Oppreſſion, 


\ 


